FOR   IMMEDIATE  RELEASE 


PUBLICITY     STATEMENT    ISSUED    PY    THE    AMERICAN    BAR  ASSOCIATION 
COMMITTEE  ON  PUBLICITY  —  MITC  HELL  D.  FOLLANSBEE,  CHAIRMAN, 
No.  137  SOUTH  LASALLE  STREET,  CHICAGO,  ILLINOIS 

Subject:  The  1922  Annual  Meeting  of  the  American  Bar  Association,  to  be  held  at  San  Francisco, 

California,  August  9,  10  and  11,  1922. 

To  the  Editor— Sir: 

Mr.  Henry  Aubepin,  who  is  to  be  the  guest  of  the  American  Bar  Asso- 
ciation, ranks  among  the  most  eminent  personalities  of  the  French  Bar. 

He  was  born  in  1869,  of  an  old  family,  who  has  for  generations  supplied 
the  French  Courts  and  the  French  Bar  with  distinguished  jurists.  His  own 
father  has  been  for  a  long  time  first  president  of  the  Tribunal  of  the  Seine. 

After  excellent  studies  in  the  College  Stanislas,  he  was  a  student  in  the 
Law  School  of  the  University  of  Paris.  He  was  received  a  Doctor  in  Law 
with  high  honors  and  admitted  to  the  Paris  Bar. 

For  more  than  25  years  Mr.  H.  Aubepin  has  been  practising  law.  He 
is  attached  to  the  Court  of  Appeals  in  Paris.  He  is  highly  praised  as  a 
business  lawyer. 

The  honor  of  representing  the  French  Bar  at  the  San  Francisco  meet- 
ing was  conferred  upon  him  by  the  choice  of  his  colleagues  and  the  assent 
of  the  French  Government. 
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To  the  Editor— Sir: 

 FOR  IMMEDIATE  RELEASE   

LORD  SHAW,  of  Dumferline,  England,  will  reach  New  York  on  July  24th, 
as  guest  of  the  American  Bar  Association.  Will  address  the  Annual  Meeting 
of  the  Association  at  San  Francisco  in  August. 


Lord  Shaw,  of  Dumferline,  England,  comes 
to  this  country  in  July  as  the  guest  of  the 
American  Bar  Association.  Each  year  the 
Association  invites  a  distinguished  judge  or 
lawyer  to  attend  its  Annual  Meeting  and  ad- 
dress the  Bar  of  America  as  the  representa- 
tive of  the  lawyers  of  Great  Britain. 

Lord  Shaw's  career  is  interesting  and 
romantic :  Starting  life  as  a  poor  boy  in  Dum- 
ferline (the  town  in  which  Andrew  Carnegie 
was  born),  he  has  with  vigor  and  enthusi- 
asm made  his  way  to  the  House  of  Lords, 
where  he  served  as  Chairman  of  the  Com- 
mittee which  settled  the  Dock-Labor  Strike. 
At  present,  save  for  ^he  time  devoted  to  this 
trip  to  the  United  States,  which,  by  the  way, 
is  his  first  visit  to  this  country,  he  is  engaged 
in  making  awards  for  property  damages  in 
Ireland. 

Lord  Shaw  will  have  many  social  attentions 


showered  upon  him  during  his  stay  here.  He 
arrives  on  July  24th,  and  on  the  26th  of  July 
is  to  be  the  guest  of  The  Pilgrims  at  their 
Banquet  that  evening.  Thereafter,  accom- 
panied by  the  Honorable  John  W.  Davis,  of 
New  York  City,  recently  Ambassador  to 
Great  Britain,  he  will  cross  the  Continent, 
responding  to  many  invitations  of  which  he 
is  the  recipient  from  Chicago,  Kansas  City, 
Los  Angeles,  Santa  Barbara,  and  other  points. 
He  will  reach  San  Francisco  in  time  for  the 
Meeting  of  the  American  Bar  Association  to 
be  held  there  August  9th,  10th  and  11th. 

This  gathering  of  the  lawyers  of  the  United 
States  will  be  a  notable  one,  since  more  than 
twelve  hundred  have  already  notified  the 
officers  of  the  Association  r c  their  intention 
to  be  present.  Many  will  motor  across  the 
country ;  but  the  West  Coast  has  already  sent 
in  a  list  of  nearly  five  hundred  who  will  come 
from  the  Pacific  Coast  States  in  motor  cars. 
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To  the  Editor — Sir: 

Thomas  W.  Shelton  of  Virginia,  who 
passed  last  summer  sitting  with  the  English 
judges  in  order  to  study  the  English  Court 
procedure,  made  a  statement  to  the  American 
Bar  Association's  Committee  on  Law  En- 
forcement that  is  well  worth  taking  to  heart. 
His  comparison  between  the  English  and  the 
American  lawyer  and  the  reason  for  the  for- 
mer's aid  to  the  judge  will  not  escape  the 
thoughtful.    Said  he: 

"A  spirit  of  submission  to  the  neces- 
sary powers  of  government,  as  it  speaks 
through  the  courts,  is  a  condition  prece- 
dent to  a  successful  enforcement  of  the 
law.    Courts  do  not  draw   their  power 
from  a  constitution  or  statutes,  but  from 
the  respect  of  the  people.    It  is  desired, 
therefore,  to  stress  the  evil  effect  upon 
the  public  mind  and  the  far-reaching  con- 
sequences of  a  slow,  costly  or  bad  admin- 
istration  of   justice,  growing,  out   of  a 
highly  technical  pleading  and  procedure, 
that  tends  to  a  serious  lack  of  respect  for 
the  courts,    judges  and    lawyers.  _  The 
modernization  of  court  procedure  is  the 
very  first  step  in  assuring  law  enforce- 
ment. . 

"The  point  may  be  illustrated.  Judicial 
procedure  is  to  the  substantive  law  what 
the  arteries  are  to  the  human  body — the 
latter  is  worthless  without   the  former. 
It  is  an  adage  in  medical  diagnosis  that 
a  man  is  as  strong  as  his  arteries.  It 
is  a  truth  in  jurisprudence  that  a  law_  is 
as  useful  as  the  procedure  through  which 
it  is  enforced.    It  matters  not  how  much 
good,  rich,  pure  blood  the  heart  may  con- 
tain, ii  the  arteries  through  which  it  is 
distributed  to    the  human    system  are 
clogged  or  inefficient  and  fail  to  perform 
their5 function,  gradually  there  comes  the 
certain   death.     Without   in   any  sense 
wishing  to  be  an  alarmist,  but  stating  a 
logical  deduction,  so  surely  as  the  human 
heart   connected    with    clogged  arteries 
must  eventually  cease  to  beat,  so  cer- 
tainly  will   a   government   retarded  by 
clogged  judiciaf  procedure  surely  decay. 

"The  process  is  simple.  Turning  from 
the  courts,  the  people  first  arbitrate  and 
then  they  fight,  or  resort  to  mob  force. 
The  arbitration  courts  recently  erected 
in  New  York  are  symptoms  of  the  first 
decline. 


"The  divide  between  law  and  anarchy 
being  but  a  submission  inspired  by  fear, 
or  by  faith  and  respect  of  the  body  politic 
in  and  for  the  courts,  it  is  obvious  that 
their  operation  is  too  delicate  and  dan- 
gerous an  element  to  be  left  to  the  uncer- 
tainty of  a  political    Congress  or  State 
Legislatures  through  technical,  conflict- 
ing, unyielding   statutes.    The  Supreme 
Court  must  be  set  free  to  regulate  the 
trial  courts  through  a  scientific  system  of 
corelated,  simple  rules  prepared  and  im- 
proved with  the  assistance  of  active,  prac- 
tising lawyers.    These  rules  will  not  pos- 
sess the  dignity  of  statutes  or  substan- 
tive law  wherein  a  reversible  error  would 
be  well-nigh  impossible. 

"Lawyers  would  then  cooperate  or  co- 
ordinate with  the  judges  instead  of  com- 
batting them  and  trying  to  trip  them  as 
they  are  now  forced  to  do  which  is  the 
human  element  entering  into  it,  wherein 
is  the  difference  in  court  deportment  be- 
tween English  and  American  lawyers. 
The  inestimable  virtue  of  coordinating 
with  the  judge  may  be  traced  to  the  effect 
of  the  English  Rules  of  Court,  that  has 
displaced  the  technical  common  law  and 
senseless,  conflicting  code  pleading. 

"The  solution  of  the  difficulty  will  be 
found  in  the  enactment  of  the  bill  en- 
dorsed by  the  American  Bar  Association 
vesting  in  the  Federal  Supreme  Court 
the  power  to  make  rules  for  the  law  side 
as  well  as  the  equity  side  of  the  trial 
courts  and  which  has  been  ignored  by 
Congress  for  ten  years. 

"It  is  timely  for  the  people  to  know 
that  the  agency  responsible  for  the  de- 
lays, expense  and  uncertainties  of  trials, 
that  are  provoking  criticism  and  actually 
driving  people  from  the  courts  is  Con- 
gress and  not  the    judges  and  lawyers 
who  have   carefully   prepared   and  pro- 
posed a  remedy  for  which  they  are  will- 
ing to  become  responsible  which  Con- 
gress    has     obstinately     and  wilfully 
ignored.   The  issue  is :  Shall  the  Congress 
or  the  judges  and  lawyers  conduct  the 
courts?    The  people  and  some  lawyers 
must  be  educated  to  the  truth  by  the 
lawyers  in  self  defense,  as  well  as  in  the 
effort  to  enforce  the  law.    That  I  believe 
to  be  the  most  important    step  in  law 
enforcement." 
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COMMITTEE  ON  PUBLICITY  —  MITC  HELL  D.  FOLLANSBEE,  CHAIRMAN, 
No.  137  SOUTH  LASALLE  STREET,  CHICAGO,  ILLINOIS 

Subject :  The  1922  Annual  Meeting  of  the  American  Bar  Association,  to  be  held  at  San  Francisco, 

California,  August  9,  10  and  11,  1922. 

To  the  Editor— Sir: 


LORD  SHAW  OF  DUNFERMLINE 

The  Jurisdiction  of  This  Peer  in  Matters  of 
Appeal  Extends   Over   One-quarter  of  the 
Globe,  and  One-fourth  of  the  Human  Race. 

By  Frederick  Cunliffe-Owen,  C.B.E. 


Lord  Shaw  of  Dunfermline,  who  is  arriving  on 
Tuesday  in  New  York,  to  represent  the  Judici- 
ary of  Great  Britain  at  the  Annual  Meeting  of 
the  American  Bar  Association  at  San  Francisco, 
and  afterwards  at  the  meeting  of  the  Canadian 
Bar  Association  at  Vancouver,  holds  the  $30,000 
a  year  judicial  office  of  Lord  of  Appeal  in  Ordi- 
nary and  also  that  of  Member  of  the  Judicial 
Committee  of  the  Privy  Council. 

These  titles  require  explanation.  The  Lords 
of  Appeal  in  Ordinary  are  four  in  number,  and 
have  each  held  high  judicial  office  before  being 
promoted  to  their  present  rank,  which  carries 
with  it  a  seat  in  the  Upper  Chamber  of  Parlia- 
ment for  the  remainder  of  their  natural  lives, 
sitting  and  voting  as  Barons.  They  are  charged 
with  the  adjudication  of  cases  that  come  before 
the  House  of  Lords,  in  its  legal  capacity,  as  the 
supreme  court  of  appeal  of  the  United  King- 
doms, and  they  may  be  assisted  in  these  duties 
by  all  Peers  who  have  held  judicial  office, 
though  it  is  the  Lords  of  Appeal  in  Ordinary 
who  have  the  direction  and  control  of  the  pro- 
ceedings and  the  determining  voice. 

Lord  Shaw  is  also  a  member  of  the  Judicial 
Committee  of  the  Privy  Council.  The  latter, 
contrary  to  the  general  impression,  is  not  in 
itself  a  tribunal.  It  is  a  Committee  of  the  Privy 
Council  of  advice  for  the  Sovereign.  To  King 
George  every  one  of  his  near  400  million  lieges 
has  the  right  of  appeal  from  the  supreme  courts 
as  the  last  and  final  resort.  He  may  appeal  to 
the  Sovereign,  from  the  House  of  Lords,  if  an 
English  citizen.  Or  he  may  appeal  to  the  throne 
from  the  supreme  courts  of  any  of  the  King's 
oversea  dependencies.  The  monarch  does,  not 
enter  into  the  question  of  guilt  or  innocence.  He 
only  determines  whether  there  has  been  a  fair 
trial,  such  as  every  one  of  his  subjects,  no  mat- 
ter what  his  race,  or  creed,  or  color;  no  matter 
how  humble,  is  entitled  to,  or  whether  there  has 
been  a  violation  of  national  principles  of  justice. 


It  is  the  Judicial  Committee  of  the  Privy  Coun- 
cil that  is  entrusted  with  the  task  of  advising  the 
Sovereign  as  to  whether  the  appeal  should  be 
entertained,  and,  if  so,  how  dealt  with.  In  all 
of  the  older  monarchical  countries  the  Sovereign 
has  from  time  immemorial  been  regarded  as  the 
fountain-head  of  all  justice,  and  as  the  one  in 
whose  name  law  and  order  were  administered 
throughout  the  land.  So  he  came  to  be  regarded 
as  the  one  personage  of  the  Empire  to  whom 
appeals  could  be  made,  after  all  other  efforts  to 
obtain  justice  and  redress  of  wrongs  had  failed. 
Moreover,  it  was  usually  the  Crown  that  decided 
whether  or  not  the  sentences  of  the  courts  and 
of  the  judges  who  dispensed  justice  in  the  name 
of  the  Sovereign,  should  be  put  into  execution, 
and  which  likewise  enjoyed  the  truly  royal  pre- 
rogative of  clemency.  The  occupant  of  the 
throne,  on  having  any  petition  for  justice,  or  re- 
dress, or  clemency,  laid  at  his  feet,  naturally 
consulted  with  his  Privy  Council  about  the  mat- 
ter, seeking  more  particularly  the  advice  of  those 
who  happened  to  possess  experience  and  knowl- 
edge of  the  law.  In  the  course  of  time  the  Brit- 
ish rulers  organized  the  legal  members  of  their 
Privy  Council  into  a  Committee  for  this  pur- 
pose, and  in  this  way  the  Judicial  Committee  has 
become  a  sort  of  ultimate  referendum  of  the  en- 
tire Empire,  dealing  with  cases  referred  from 
supreme  tribunals  to  the  Sovereign,  as  last  re- 
sort, and  which  are  beyond  the  competence  of 
all  other  courts.  Thus,  one  day  the  Judicial 
Committee  of  the  Privy  Council  might  be  en- 
gaged in  considering  the  dissensions  which  had 
arisen  between  the  Dominion  of  Canada  and  the 
ancient  colony  of  Newfoundland,  while  later  in 
the  same  week  it  might  have  before  it  the  appeal 
of  some  dusky  tribal  chieftain  of  British  South 
Africa,  or  some  low  caste  Indian,  for  the  clem- 
ency of  the  Crown. 

From  this  it  will  be  seen  that  the  judicial  duties 
of  Lord  Shaw  of  Dunfermline  are  of  the  most 
extraordinarily  comprehensive  character.  For  their 
range  extends  over  virtually  one-fifth  of  the  entire 
surface  of  the  earth,  which  is  subject  in  one  way  or 
another  to  the  British  Crown. 

Under  the  circumstances  it  is  appropriate  that  the 
subject  of  the  address  which  Lord  Shaw  is  to  de- 
liver before  the  American  Bar  Association  at  San 
Francisco  is  "The  Range  of  Law,"  while  at  the  sub- 


sequent  annual  meeting  of  the  Canadian  Bar  Asso- 
ciation at  Vancouver  he  will  speak  on  "Law  as  a 
Link  oc  Empire." 

Lord  Shaw  will  he  accompanied  throughout  his 
American  tour  by  his  friend,  the  Hon.  John  W. 
Davis,  who  while  Ambassador  to  the  Court  of  St. 
James  enjoyed  altogether  exceptional  popularity 
throughout  the  British  Isles,  and  who  is  now  the 
head  of  a  great  law  firm  in  New  York,  in  which  he 
is  associated  with  former  Secretary  of  State  Frank 
Polk. 

Lord  Shaw  is  no  stranger  to  America.  For  he 
was  a  life-long  friend  and  fellow  townsman  of  An- 
drew Carnegie,  and  their  intimate  association  con- 
tributed in  no  small  degree  to  the  iron-master's 
acquisition  of  his  Scottish  home  of  Skibo. 

Lord  Shaw  is  accompanied  on  his  visit  to  Amer- 
ica by  his  youngest  and  widowed  daughter,  the  Hon. 
Mrs.  Vaughan  Thompson  whose  husband,  a  Cap- 
tain of  the  Royal  Fusiliers,  gave  his  life  for  his 
country  in  the  Great  War.  Her  Christian  name  is 
Isabel.  She  is  her  father's  particular  chum,  and  it 
is  to  her  that  the  "Letters  to  Isabel"  were  addressed, 
that  constitute  the  title  of  her  very  charming  and 
informal  biography  of  the  great  Scottish  jurist. 
According  to  her,  he  was  originally  destined  for  the 
Presbyterian  ministry.  But  as  a  small  boy  he  found 
hinvelf  hampered  by  certain  religious  doubts,  due 
perhaps  to  the  agnostic  movement  o.f  the  time.  In- 
deed, his  disposition  to  exercise  his  critical  faculties 
on  the  Good  Book  seem  to  have  led  him  to  inquire 
of  the  extremely  bald  village  grocer,  whose  name 
was  Samson,  whether  he  was  "the  gentleman  who 
carried  away  the  gates  of  Geza,  on  his  back,  and 
who  had  had  his  hair  cut  by  Delilah."  This  led  his 
prudent  mother  to  su?eest  that  he  should  turn  his 
attention  to  the  law.  "What  is  law?"  inquired  little 
Tom.  Shaw. 

"Oh !"  said  she.  with  a  twinkle  in  her  eye,  "some- 
one asks  you  for  your  opinion,  and  you  tell  it  to 
him,  and  then  you  send  in  your  bill,  and  say.  the. 
charge  for  this  is  five  shillings."  That  seems  to 
have  appealed  to  Tom  Shaw,  who  has  always  been 
readv  ever  since  to  give  his  opinion — though  for  a 
p-ood'denl  more  than  five  shillings.  For  before  bein^ 
eleva'ed  to  the  bench  he  had  acquired  a  fortune  at 
the  Scottish  and  Ensrlish  Bar,  to  which  he  was 
called  at  the  same  time  as  Robert  Louis  Stevenson, 
who  was  his  class-mnte  and  chum.  Tt  was  the 
money  that  he  amassed  by  his  very  lucrative  practice 
that  enabled  him  to  turn  his  attention  to  politics  at 
Westminster,  where  he  won  in  turn  the  Solicitor 
GeneraFhip  of  Scotland  and  the  office  of  Lord  Ad- 
vocate of  the  Northern  Kingdom,  ultimately  wind- 
ins:  up  in  the  House  of  Lords  as  one  of  the  four 
Lords  of  Appeal  in  Ordinary,  and  the  most  trussed 
adviser  of  his  Sovereign  on  the  Judicial  Committee 
of  the  Privy  Council. 

Lord  Shaw  is  not  the  first  great  Scottish  lawver 
to  take  his  title  from  the  ancient  and  interesting 
city  of  Dunfermline,  where  Robert  the  Bruce  was 
buried.  For  there  was  a  Lord  Dunfermline  in  the 
first  half  of  the  nineteenth  century,  who,  after  serv- 


ing as  Speaker  in  the  House  of  Commons  at  West- 
minster, was  raised  to  the  Peerage  on  his  retire- 
ment in  1839,  as  Lord  Dunfermline. 

Lord  Shaw  is  a  man  of  strong  and  bold  con- 
victions, and,  like  Lloyd-George  and  several  other 
British  statesmen,  showed  a  disposition  to  oppose 
the  Boer  war  of  twenty-two  years  ago.  It,  how- 
ever, brought  him  into  contact  with  several  of  the 
Boer  leaders  later  on,  and  was  the  origin  of  his 
now  close  friendship  with  General  Smuts,  the  Boer 
Prime  Minister  of  the  British  South  African  Union. 
To  this  friendship  we  owe  the  following  interest- 
ing contribution  to  history. 

At  one  moment  of  the  peace  conference  of 
Vereeniging,  at  which  the  terms  of  the  peace  were 
arranged  which  brought  the  Boer  war  to  a  close, 
a  rupture  seemed  inevitable.  It  was  late  at  night, 
when  suddenly  Kitchener  arose  from  the  table,  and 
asked  Smuts  to  take  a  little  walk  with  him  in  the 
garden  outside. 

"Look  here,  Smuts,"  said  Kitchener,  as  soon 
as  they  were  alone.  "There  is  somthing  on  my 
mind  that  I  want  to  tell  you.  I  can  only  give  it 
as  my  personal  opinion.  But  my  opinion  is  that 
in  two  years'  time  a  liberal  Cabinet  will  be  in 
power  in  England.  And  if  a  Liberal  Adminis- 
tration comes  into  power,  it  will  grant  you  a 
Constitution,  and  an  autonomous  government  for 
South  Africa."  , 

To  this  Smuts  replied :  "That  is  a  very  fair  pro- 
nouncement. If  one  could  be  sure  of  the  like  of 
that,  it  would  make  a  great  difference  to  us." 

"As  I  say,"  remarked  Kitchener,  "it  is  only  my 
opinion.  But  honestly,  I  do  believe  that  that 
will  happen."  Smuts  looked  at  Kitchener  for  a 
few  moments  in  silence,  and  then  returned  with 
him  into  the  conference  room. 

"That,"  said  Smuts  to  Lord  Shaw  later  on,  ac- 
complished the  peace  We  placed  our  trust  in 
Kitchener,  who,  despite  the  vigor  and  even  the 
relentlessness  with  which  he  had  carried  on  the 
war  against  us,  had  nevertheless  won  our  confi- 
dence in  his  uprightness  and  lofty  sense  of  honor. 
The  peace  arrangements  were  then  and  there 
definitely  concluded,  without  any  mention  in  the 
document  of  a  constitution,  or  of  autonomy,  and 
the  war  was  thus  brought  to  a  close." 

American  tourists  in  Scotland  owe  a  debt  to 
Lord  Shaw,  for  the  way  in  which  he  has  rendered 
the  picturesque  Deeside  region  of  Aberdeenshire 
more  accessible.  For  he  has  taken  a  leading  part 
in  the  construction  of  a  line  of  railroad  from  the 
rail-head  at  Ballater,  to  Braemar,  some  twenty- 
miles  distant,  and  which  is  ultimately  to  be  ex- 
tended on  from  Braemar  to  Grantown,  on  the 
Highland  Railroad.  The  project  was  a  very  old 
one.  It  was  started  years  ago,  and  about  a  mile 
and  a  half  of  the  line  was  actually  constructed 
by  the  great  "North  of  Scotland  Railway." 

The  late  Queen  Victoria,  who  was  accustomed 
to  spend  nearly  half  the  year  at  Balmoral, 
dreaded  the  invasion  of  her  privacy  by  the  tour- 
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ist  element,  which  she  was  convinced  would  be 
brought  in  shoals  to  the  Deeside  by  such  a  rail- 
road, while  the  various  land-owner^  of  the  dis- 
trict insisted  that  the  line  would  diminish  in 
value,  if  not  absolutely  ruin,  their  grouse  moors 
and  deer  forests,  from  which  they  derived  so 
much  enjoyment.  Their  influence,  and  above 
all  that  of  the  late  Queen,  proved  strong  enough 
to  bring  about  the  abandonment  of  the  scheme. 

Different  conditions  now  prevail.  King  George 
is  by  no  means  so  keen  for  privacy,  and  enter- 
tains no  such  horror  of  encountering  strangers, 
as  his  grandmother  Queen  Victoria.  Moreover, 
he  limits  his  annual  stay  at  Balmoral  to  a  very 
few  .weeks.  Then,  too,  the  land-owners  of  the 
district  have  been  driven  by  taxation  to  rent  out 


their  grouse  moors  and  deer  forests  to  wealthy 
strangers,  instead  of  preserving  them  for  their 
own  sport,  and  they  find  that  the  railroad,  with 
its  consequent  accessibility,  renders  their  places 
more  attractive  to  possible  tenants,  especially 
when  they  happen  to  be  Americans. 

Since  Lord  Shaw's  Peerage  is  merely  on  for 
life,  it  will  lapse  with  his  death,  and  will  not  be 
inherited  by  his  eldest  son,  who  will  have  to  con- 
tent himself  for  the  remainder  of  his  days  with 
the  prefix  of  "Honorable"  to  his  Christian  name. 
He  is  Member  of  Parliament  for  Kilmarnock, 
took  part  as  a  captain  of  Royal  Marine  Artillery 
in  the  Great  War,  and  is  married  to  a  very  rich 
and  charming  wife,  daughter  of  Lord  Inchcape, 
the  great  shipping  magnate. 
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PUBLICITY   STATEMENT    ISSUED    BY   THE     AMERICAN     BAR  ASSOCIATION 
COMMITTEE  ON  PUBLICITY  —  MITCHELL  D.  FOLLANSBEE,  CHAIRMAN, 
No.  137  SOUTH  LASALLE  STREET,  CHICAGO,  ILLINOIS. 

Subject:  The  1922  Annual  Meeting  of  the  American  Bar  Association,  to  be  held  at  San  Francisco, 

California,  August  9,  10  and  11,  1922. 


To  the  Editor— Sir: 

To  this  communication  there  has  been  attached 
some  Publicity  material  issued  by  the  Commit- 
tee on  Publicity  of  the  American  Bar  Associa- 
tion in  the  form  of  an  Abstract  of  the  Commit- 
tee Reports  to  be  presented  at  the  Meeting  and 
a  copy  of  such  addresses  as  were  obtainable  in 
advance.  All  herewith  relates  to  the  1922  Annual 
Meeting  of  the  Association  to  be  held  at  San 
Francisco,  August  9,  10  and  11. 

In  the  printed  statement  you  will  find  program 
data  in  detail,  together  with  the  Abstract  of  the 
Section  and  Committee  Reports  which  are  to  be 
presented  at  the  Business  Sessions  held  Thurs- 
day afternoon  and  Friday  forenoon,  August  10 
and  11.  The  Committee  Reports  show  the  trend 
of  action  among  the  more  advanced  and  pro- 
gressive men  of  the  profession,  and  they  can 
supply  many  texts  for  future  editorials  after 
having  served  their  strictly  news  function. 

For  example :  "Aeronautics"  has  already  pre- 
sented puzzling  problems  to  lawyers,  touching 
individual,  municipal.  State,  National  and  in- 
ternational rights  and  regulations.  Necessarily, 
such  problems  will  grow  in  number,  interest  and 
importance  as  Aeronautics  expands  and  develops 
as  a  science,  a  sport,  a  commercial  industry,  a 
public  utility  and  a  Governmental  agency  of  swift 
transport  and  one  having  great  possibilities  as 
an  arm  of  the  police  power  of  State  -and  Na- 
tion. The  Reports  of  the  Committees  on  "Pro- 
motion of  American  Ideals."  International  Law, 
•  Public  Utility  Law,  Uniform  State  Laws,  The 
Criminal  Law,  Patent  and  Trade-Mark  Law, 


Classification  and  Re-Statement  of  the  Law,  In- 
ternal Revenue  and  its  means  for  Collection,  con- 
tain many  suggestions  of  value  and  of  interest 
for  the  pens  of  magazine  essayists  and  editorial 
publicists. 

Important  addresses  by  Vice-President  Calvin 
Coolidge,  Chief  Justice  William  H.  Taft,  U.  S. 
Supreme  Court ;  Right  Honorable  Lord  Shaw, 
of  Dunfermline,  who  will  represent  the  Bar  of 
Great  Britain ;  M.  Henry  Aubepin,  of  Paris, 
who  will  represent  the  Bar  of  France ;  Governor 
Henry  J.  Allen,  of  Kansas;  Governor  William 
Stephens,  of  California ;  Cordenio  A.  Severance, 
of  Minnesota,  President  of  the  American  Bar  As- 
sociation;  Jefferson  P.  Chandler,  President  of 
the  California  State  Bar  Association,  and  others 
will  repay  press  interest.  Such  of  these  addresses 
as  were  to  be  had  in  advance  have  been  dupli- 
cated and  mailed  herewith. 

In  conclusion,  Mr.  Editor,  the  officers  and 
members  of  the  American  Bar  Association,  and 
their  many  friends  of  Law  and  Order  through- 
out the  Nation,  will  repay  with  hearty  thanks 
any  publicity  obtainable  through  you  and  your 
journal. 

Yours,  very  truly, 
Mitchell  D.  Follansbee,  Chairman, 

Committee  on  Publicity  of  the 

American  Bar  Association, 

By  James  C.  Marriott, 

Publicity  Representative, 
American  Bar  Association, 
Park  Row  Building,  New  York  City. 


PUBLICITY  STATEMENT— FOR 
IMMEDIATE  RELEASE 

Issued  by  the  Publicity  Committee  of  the  Ameri- 
can Bar  Association — Mitchell  D.  Follansbee, 
Chairman,  Chicago,  Illinois. 

IN  RE:  AMERICAN  BAR  ASSOCIATION. 
1922  MEETING.  SAN  FRANCISCO,  CALI- 
FORNIA, AUGUST  9.  10  AND  11. 

TENTATIVE  PROGRAM  AND  ABSTRACT 
OF  COMMITTEE  REPORTS. 


AMERICAN  BAR  ASSOCIATION 
(San  Francisco,  August  9,  10  and  11 ) 

.MEETINGS. 

All  meetings  of  the  Association  will  be  held  in 
the  Auditorium  of  the  Native  Sons  Building, 
save  the  Wednesday  evening  session,  which  will 
be  held  in  the  Ballroom  of  the  Fairmont  Hotel 

The  General  Council  will  meet  doily  at  9  A.  M. 
in  the  Concert  Room,  Palace  Hotel.  The  first 
session  will  open  on  Wednesday,  August  9,  at 
9  A.  M. 

The  California  State  Bar  Association  will  hold 
its  meeting  this  year  at  the  same  time,  and  one 
joint  session  of  the  two  Associations  has  been 
arranged  for  Wednesday,  August  8,  at  2 :30 
P.  M. 


CONDENSED  PROGRAM  OF  BUSINESS 
SESSIONS. 

WEDNESDAY  MORNING,  August  9,  at  10 
o'clock. 

President  Cordenio  A.  Severance,  of  Minneso- 
ta, will  preside. 

Address  of  Welcome  by  William  D.  Stephens, 
Governor  of  California. 
Announcements. 
Report  of  the  Secretary. 
Report  of  the  Treasurer. 
Report  of  the  Executive  Committee. 
Nomination  and  Election  of  Members. 

Address  by  Cordenio  A.  Severance,  President. 

WEDNESDAY  AFTERNOON,  2.30  o'clock. 

Joint  session  of  the  American  Bar  Association 
and  the  California  Bar  Association. 

Jefferson  P.  Chandler,  President  of  the  Cali- 
fornia State  Bar  Association,  will  preside. 

Address:  "Kansas  Industrial  Court,''  by  Hen- 
ry J.  Allen,  Governor  of  .Kansas. 


WKDNESDAY  EVENING,  at  8  o'clock,  at  the 
Fairmont  Hotel. 

Address:  by  Rt.  Hon.  Lord  Shaw  of  Dunferm- 
line, representing  the  Bar  of  Great  Britain. 

Address  by  M.  Henry  Aubepin  of  Paris,  rep- 
resenting the  Bar  of  France. 

Election  of  the  General  Council. 

9.30  P.  M.  President's  Reception  at  Fairmont 
Hotel. 

THURSDAY  MORNING,  August  10.  at  10 
o'clock. 

Address  by  Chief  Justice  Taft  on  Reforms  in 
I7ederal  Procedure. 

Report  of  Commitee  on  Promotion  of  Ameri- 
can Ideals  by  Martin  J.  Wade,  of  Iowa,  Chair- 
man, and  discussion  thereof. 

THURSDAY  AFTERNOON,  at  2  o'clock. 

Reports  of  Sections  and  Committees.  The 
names  of  Chairmen  are  given  below. 

Sections. 

P.  M. 

2.00    Criminal  Law.   Edwin  M.  Abbott. 
2.05    Comparative  Law.   Robert  P.  Shick. 
2.10    Judicial  Section.    John  P.  Briscoe. 
2.20    Legal  Education.    Elihu  Root. 
2.30    Patent,  Trade-Mark  and  Copyright  Law*. 
A.  C.  Paul. 

2.40    Public  Utility  Law.    Charles  R.  Brock. 

2.50  National  Conference  of  Commissioners  on 
Uniform  State  Laws.  Henry  Stock- 
bridge. 

3.00    Conference  of  Bar  Association  Delegates. 

Clarence  N.  Goodwin. 
3.10    Profession  Ethics  and  Grievances.  Thomas 

Francis  Howe. 
3.20    Commerce,  Trade  and  Commercial  Law. 

W.  H.  H.  Piatt. 
3.40    International  Law.  James  Brown  Scott. 
3.50    Insurance  Law.    Arthur  I.  Vorys. 
4.00    Publicity.    Mitchell  D.  Follansbee. 
4.10    Memorials.    W.  Thomas  Kemp. 
4.15    Jurisprudence  and  Law  Reform.  Everett 

P.  Wheeler. 
5.00  Adjournment. 

THURSDAY  EVENING,  at  8  o'clock. 

Address  by  Calvin  Coolidge,  Vice-President  of 
the  United  States. 

Report  of  Committee  on  Law  Enforcement. 
W.  B.  Swaney.  of  Tennessee,  Chairman. 

Discussion. 

FRIDAY  MORNING.  August  11  at  10  o'clock. 

Reports  of  Committees  (continued )  : 
A.  M. 

10.00  Admiralty  and  Maritime  Law.  Robert  M. 
Hughes. 

10.10  Noteworthy  Changes  in  Statute  Law.  Wil- 
liam Marshall  Bullitt. 
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10.20    Uniform  Judicial  Procedure.  Thomas 
Wall  Shelton. 

10.30    Membership.    Frederick  E.  Wadhams. 

10.40    Change  of  Date  of  Presidential  Inaugu- 
ration. Wm.  L.  Putnam. 

10.50    Classification  and  Restatement  of  Law. 
James  D.  Andrews. 

11.10    Legal  Aid  Work.  Reginald  Heber  Smith. 

11.25    Aviation.    Charles  A.  Boston. 

1 1 .45    Internal  Revenue  Law  and  its  Means  of 
Collection.   Charles  Henry  Butler. 

12  Noon.  Nomination  and  Election  of  Officers. 
Miscellaneous  Business. 
Adjournment  sine  die. 

Recreation. 

FRIDAY  AFTERNOON,  the  members  and 
their  guests  will  make  a  motor  trip  about  San 
Francisco  and  vicinity,  as  guests  of  Califor- 
nia Bar. 

FRIDAY  EVENING,  August  11. 

Annual  Dinner  at  7  P.  M.,  Palm  Court,  Palace 
Hotel,  President  C.  A.  Severance  presiding. 

SATURDAY,  August  12. 

All  day  excursion  as  guests  of  the  California 
Bar  Association. 


ABSTRACT  OF  COMMITTEE  REPORTS. 

To  be  presented  and  discussed  at  the  After- 
noon Session  of  August   10th  and  the 
Forenoon  Session  of  August  11th. 

REPORT    OF    THE    COMMITTEE  ON 
PROFESSIONAL  ETHICS  AND 
GRIEVANCES. 

The  following  matters  have  come  before  the 
Committee  during  the  past  year : 

1.  Complaints  against  members  of  the  Bar  in 
different  states. 

2.  Complaints  against  members  of  the  Asso- 
ciation. 

3.  The  solicitation  of  business  by  so-called 
'"patent  attorneys."  Many  complaints  were  re- 
ceived regarding  the  solicitation  of  patent  busi- 
ness by  laymen  calling  themselves  patent  attor- 
neys. The  rules  of  the  Patent  Office  require  that 
all  persons  representing  applicants,  whether  law- 
yers or  laymen,  be  registered  in  the  Patent  Office 
as  "attorneys,"  the  word  supposedly  being  used  to 
designate  attorneys-in-fact.  Laymen  have  made 
use  of  the  term  in  advertising  for  business.  This 
advertising  has  been  carried  to  such  an  extent 
that  the  majority  of  all  patent  applications  are 
made  through  these  laymen  patent  attorneys.  Such 
advertising  has  mislead  the  public  into  believing 


that  it  was  dealing  with  attorneys  at  law.    As  a 
result  abuses  have  arisen  and  the  legal  profe 
sion  has  received  the  blame  for  the  misconduct 
of  some  of  these  so-called  attorneys. 

Your  Committee  recommends  that  the  Asso 
ciation  request  the  Commissioner  of  Patents  to 
adopt  a  rule  prohibiting  the  solicitation  of  busi- 
ness by  these  registered  patent  attorneys  so  long 
as  they  are  designated  as  and  allowed  to  describe 
themselves  as  attorneys  or  patent  attorneys. 

4.  Your  Committee  also  recommends  that  a 
Special  Committee  be  appointed  to  investigate 
and  determine  by  what  right,  if  any,  laymen  reg- 
istered as  attorneys-in-fact  in  the  Patent  Office 
and  in  the  Office  of  the  Commissioner  of  Internal 
Revenue  use  the  words  "patent  attorney"  or  "in- 
come tax  attorney"  in  designating  their  work, 
and  to  recommend  to  the  Association  such  action 
as  may  bring  about  the  discontinuance  of  these 
misleading  designations. 

5.  The  Committee  recommends  die  following: 

The  Committee  on  Professional  Ethics  and 
Grievances  shall : 

(1)  Assist  state  and  local  bar  associations  in 
all  matters  concerning"  the  ethics  of  the  profes- 
sion, communicate  to  the  Association  informa- 
tion concerning  such  activities  and  make  recom- 
mendations on  the  subject  to  the  Association. 

(2)  Be  authorized,  in  its  discretion,  to  express 
its  opinion  concerning  proper  professional  con- 
duct and  particularly  concerning  the  application 
of  the  Canons  of  Ethics  thereto,  when  consulted 
by  officers  or  committees  of  state  or  local  bar 
associations. 

(3)  Be  authorized  to  hear,  in  meeting  of  the 
Committee,  charges  of  professional  misconduct 
against  any  member  of  this  Association.  All  such 
recommendations  shall  be  accompanied  by  a  tran- 
script of  the  evidence  and  shall  only  be  made 
after  the  accused  member  has  been  given  notice 
of  the  nature  of  the  complaint  and  after  a  rea- 
sonable opportunity  has  been  accorded  him  or  her 
tu  submit  evidence  and  argument  in  defense. 

(4)  Forfeiture  of  the  membership  of  any  mem- 
ber as  hereinbefore  provided  shall  become  ef- 
fective when  approved  by  a  majority  of  all  of 
the  members  of  the  Executive  Committee  and  all 
interest  in  the  property  of  the  Association  of  per- 
sons whose  membership  is  so  forfeited  shall  ipso 
facto  vest  in  the  Association.  The  membership 
of  the  Association,  and  all  interest  in  the  property 
of  the  Association  of  a  member  shall  ipso  facto 
cease  upon  his  disbarment,  or  a  final  judgment 
of  conviction  of  a  felony. 

(5)  Whenever  specific  charges  of  unprofes- 
sional conduct  shall  be  made  against  any  member 
of  the  Bar,  whether  or  not  a  member  of  this  As- 
sociation, and  the  Chairman  of  the  Committee 
on  Professional  Ethics  and  Grievances  is  of  the 
opinion  that  the  case  is  such  as  requires  investiga- 
tion or  prosecution  in  the  courts,  the  same  shall 
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be  referred  by  the  Chairman  to  the  appropriate 
state  or  local  bar  association  where  such  attor- 
ney resides  and  it  shall  be  the  duty  of  the  Chair- 
man, in  co-operation  with  the  local  Vice-Presi- 
dent of  this  Association  for  the  State  where  such 
attorney  resides,  to  urge  the  appropriate  officers 
or  committees  of  state  or  local  bar  associations  to 
institute  inquiry  into  the  merits  of  the  complaint, 
and  to  take  such  action  thereon  as  may  be  ap- 
propriate, with  a  view  to  the  vindication  of  law- 
yers unjustly  accused,  and  the  discipline  by  the 
appropriate  tribunal  of  lawyers  of  unprofessional 
conduct. 

(6)  The  Committee,  with  the  approval  of  the 
Executive  Committee,  shall  formulate  rules  not 
inconsistent  with  this  by-law  to  give  effect  to 
the  foregoing  provisions,  which  rules  shall  be 
published  in  the  annual  reports  of  the  Association. 


REPORT  OF  THE  COMMITTEE  ON  COM- 
MERCE, TRADE  AND  COMMER- 
CIAL LAW. 

The  Committee  recommends : 

First:  The  adoption  of  a  resolution  by  the 
American  Bar  Association  reiterating  and  reaf- 
firming certain  resolutions  of  the  report  at  the 
Cincinnati,  Ohio,  meeting. 

Second:  That  a  resolution  be  adopted  urging 
the  National  Conference  of  Commissioners  on 
Uniform  State  Laws  to  prepare  amendments 
needed  in  the  Uniform  Sales  and  Uniform  Ware- 
house Receipts  Acts,  to  give  the  latter  full  nego- 
tiability accorded  to  bills  of  laden  under  the  Uni- 
form Bills  of  Lading  Act ;  recommend  the  same 
for  approval  by  the  American  Bar  Association, 
and  adoption  by  the  states  which  have  enacted  the 
Uniform  Sales  Act  and  the  Uniform  Warehouse 
Receipts  Act. 

Third:  That  a  resolution  be  adopted  giving 
further  time  for  the  consideration  of  the  uni- 
formity of  the  Law  Merchant  in  North  and  South 
America. 

Fourth:  That  a  resolution  be  adopted  that  your 
committee  give  further  consideration  to  the  sub- 
ject of  a  general  system  of  United  States  Com- 
mercial Courts,  along  the  lines  of  the  English 
Commercial  Courts. 

Fifth:  That  a  resolution  be  adopted  giving 
further  time  to  submit  a  draft  of  an  act  to  codify 
the  law  of  Common  Carriers  in  Interstate  and 
Foreign  Commerce. 

Sixth:  That  a  resolution  be  adopted  disapprov- 
ing a  Merchandise  Marks  Act  as  a  part  of  an  act 
dealing  with  trade  marks  and  copyrights ;  and 
that  further  time  be  given  to  prepare  a  draft  of  a 
Merchandise  Marks  Act. 

Seventh:  That  a  resolution  be  adopted  approv- 
ing the  United  States  Sales  Act. 


Eighth:  That  a  resolution  be  adopted  in  the 
matter  of  Professional  Ethics  and  Trade  Associa- 
tions ;  that  the  personal  relationship  between  at- 
torney and  client  should  be  preserved;  that  the 
services  of  a  lawyer  should  not  be  treated  as  mei 
chandise  to  be  trafficked  in;  that  there  should  not 
be  solicitation  of  the  professional  employment, 
either  by  indirection  or(  direction ;  that  there 
should  not  be  a  division  of  fees  by  a  lawyer  with 
a  layman ;  that  the  exploitation  of  the  office  of  the 
lawyer  for  the  profit  of  another,  is  an  abuse  of 
its  function,  and  that  it  is  in  the  public  interest 
that  the  lawyer  must  be  free  from  divided  al- 
legiance and  inconsistent  obligations.  This  Asso- 
ciation disapproves  of  the  organization  of  adjust- 
ment bureaus  wherein  lawyers'  services  are  fur-' 
nished  by  the  Association  to  its  members,  where 
the  direct  relationship  of  attorney  and  client 
does  not  exist. 

Ninth:  That  a  resolution  be  adopted  approving 
Senate  Bill  77,  providing  for  the  payment  of  in- 
terest on  judgments  rendered  against  the  United 
States  for  money  due  on  public  work. 

Tenth:  That  a  resolution  be  adopted  approving 
the  bill  submitted  by  your  committee,  as  to  a 
Uniform  State  Arbitration  Act. 

Eleventh:  That  a  resolution  be  adopted  ap- 
proving form  of  treaty  to  be  negotiated  with 
foreign  countries  for  making  effective  interna- 
tional arbitration  in  commercial  disputes  and  con- 
troversies, herewith  submitted. 

Twelfth:  That  a  resolution  be  adopted  approv- 
ing suggested  provisions  of  a  bill  for  a  United 
States  Act  for  the  arbitration  of  actual  commer- 
cial controversies  and  disputes,  herewith  sub- 
mitted.   (Appendix  B.) 

Thirteenth:  That  a  resolution  be  adopted,  ap- 
proving the  amendment  of  Section  22a  of  the 
United  States  Bankrupt  Act,  by  adding  at  the  end 
of  said  section  the  following: 

And  after  any  general  reference  the  referee 
shall,  unless  the  judge  orders  otherwise,  have 
jurisdiction  in  plenary  suits  under  Sections  60b ; 
67e;  and  70e  for  the  recovery  of  property  trans- 
ferred by  way  of  preference  and  property  frau- 
dulently transferred. 

The  Committee  appends  to  its  Report  drafts  of 
Bills  for  Federal  enactment  to  effect  the  purposes 
of  Recommendations  7,  10,  11  and  12. 


REPORT   OF    THE    COMMITTEE    (  >\T 
INTERNATIONAL  LAW. 

The  report  must  inevitably  deal  with  matters 
affecting  foreign  nations,  but  only  those  questions 
of  the  past  year  which  involve  the  United  States 
will  be  considered.  And  of  these  only  the  most 
important  are  discussed. 

They  are,  in  the  judgment  of  the  committee : 
(1)  the  election  of  the  judges  of  fhe  Permanent 
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Court  of  International  Justice;  (2)  the  treaties 
with  Germany,  Austria  and  Hungary  ending  the 
war  of  the  United  States  with  those  countries ; 
(3)  the  Washington  Conference  on  the  Limita- 
tion of  Armament ;  Pacific  and  Far  Eastern 
Questions;  (4)  the  Washington  Conference  on 
the  drawn  out  dispute  between  the  sister  Ameri- 
can Republics  of  Chile  and  Peru  on  the  owner- 
ship of  the  provinces  of  Tacna  and  Arica. 

The  Permanent  Court  of  International  Justice. 

Into  the  history  of  this  noble  institution  the 
report  does  not  enter. 

It  owes  its  origin  to  a  past-president  of  this 
Association,  the  Honorable  Elihu  Root,  who,  as 
Secretary  of  State  of  the  United  States,  in- 
structed the  American  delegates  to  the  Second 
Peace  Conference  assembled  at  The  Hague  in 
1907,  to  lay  before  that  international  gathering,  m 
which  forty-four  sovereign  states  were  repre- 
sented, a  proposal  to  form  an  international  court 
of  justice  modeled  upon  the  Supreme  Court  of 
the  United  States.  The  proposal  was  made  by 
Joseph  H.  Choate,  a  past-president,  and  another 
member  of  the  Association,  resulting  finally  in 
the  so-called  statute  of  the  present  Permanent 
Court  adopted  by  the  Assembly  of  the  League 
of  Nations  on  December  13,  1920.  The  judges 
and  deputy  judges  of  this  august  tribunal  were 
elected  September  6  and  7,  1921.  They  met  at 
The  Hague  on  February  15,  1922,  elected  a  pres- 
ident, vice-president  and  registrar,  and  took  up 
the  drafting  of  rules  of  practice  and  procedure. 
The  court  will  hold  its  first  formal  session  on 
June  15th,  in  the  Peace  Palace  of  The  Hague,  the 
gift  of  Andrew  Carnegie,  a  citizen  of  the  United 
States.  The  court  is  due  to  American  initiative, 
American  persistence,  American  ingenuity.  And 
in  this  court  an  American  sits. 

The  Committee  of  Jurists  at  The  Hague  in 
1920  drafted  the  project  of  the  International 
covirt  containing  the  method  of  appointing  the 
judges  prepared  by  Mr.  Root,  and  a  provision 
vesting  the  court  with  limited  but  obligatory  juris- 
diction— within  which,  state  may  sue  state  and, 
in  its  absence,  dulv  invited,  obtain  judgment  up- 
on the  facts  proved  and  the  law  applicable.  But 
this  project  was  mutilated  by  the  Council  and 
Assembly,  making  jurisdiction  depend  solely  on 
the  will  of  the  litigating  parties.  Resort  to  the 
court  is  by  agreement  of  both  parties,  not  upon 
the  initiative  of  one.  as  in  the  case  with  courts. 
The  method  of  selecting  the  judges  was  retained 
and  it  is  due  to  this  method  that  the  judges  have 
been  chosen  and  the  court  consituted. 

The  council  consists  of  nine  members,  repre- 
sentatives of  the  large  powers,  four  in  number, 
and  four  members  elected  annually  by  the  As- 
sembly. 

The  principle  of  selection  is  American.  Mr. 
Root  stated  it  was  taken  from  the  Federal  Con- 
vention of  1787.   The  method  of  selection  by  the 


Conference  Committee  is  that  of  the  Senate  and 
House  of  Representatives  of  the  United  State-, 
agreeing  under  the  pressure  of  public  opinion. 

The  elimination  of  the  provisions  on  jurisdic- 
tion has  converted  the  court  into  a  board  of  arl ti- 
tration with  a  permanent  personnel. 

Your  committee  is  of  opinion  that  these  pro- 
visions should  be  restored. 

Your  committee  expresses  the  hope  that  the 
United  States  may  find  a  way  to  make  use  of  the 
court  and  participate  in  its  labors,  which  the  Gov- 
ernment of  the  United  States  can  do  without  be- 
coming party  to  the  League  of  Nations  as  such. 

Your  committee  ventures  these  suggestions 
without  expressing  an  opinion  in  favor  of  or  op- 
posed to  the  present  League  of  Nations. 

Treaties  of  Peace  Ending  the  World  War. 

The  peace  treaties  raise  the  question  of  the 
treaty-making  power  and  the  branches  of  the 
Government  through  which  and  by  which  peace 
may  be  made.  On  one  point  there  is  no  doubt,  the 
exercise  of  the  treaty  making  power  is  by  the 
Constitution  of  these  United  States  vested  in  the 
executive  (alone  possessing  the  power  of  nego- 
tiation) and  in  the  Senate,  without  whose  advice 
and  consent  no  treaty  or  bilateral  act  having  the 
force  of  a  treaty  can  bind  the  Government  of  the 
Union,  the  States  of  the  Union  and  the  people  of 
the  States  in  their  individual  or  in  their  united 
capacity.  A  treaty  of  peace  therefore  is  made  by 
the  president,  and  the  concurrence  of  two-thirds 
of  the  senators  present  in  the  Senate  at  the  time 
of  voting. 

So  much  for  a  treaty. 

The  question  arose  before  the  last  meeting  of 
the  Association,  whether  peace  may  be  made  and 
war  ended  by  the  LTnited  States  in  any  other  way. 
The  majority  of  the  House  and  of  the  Senate  in- 
sisted that  peace  should  be  made  by  a  joint  resolu- 
tion of  these  two  bodies. 

The  joint  resolution  of  April  6.  1917,  provided 
"That  the  state  of  war  between  the  United  States 
and  the  Imperial  German  Government  which  has 
thus  been  thrust  upon  the  United  Spates  is  hereby 
formally  declared." 

An  armistice  was  granted  to  Germany  at  its 
request,  and  was  signed  by  representatives  of  the 
Allied  and  Associated  Powers  on  November  11. 
1918  (stopping  hostilities,  but  not  ending  the 
war). 

The  then  President  of  the  LTnited  States  and 
four  commissioners  attended  the  Peace  Confer- 
ence of  Paris,  held  in  Paris  during  the  course  of 
1919.  affixed  their  signatures  on  June  28.  1919. 
in  the  Palais  of  Versailles  to  a  treaty  of  peace 
which  was  intended  to  end  the  war,  as  soon  as 
three  of  the  principal  allied  and  associated  pow- 
ers had  deposited  their  ratifications  thereof  with 
the  French  Government.  The  treaty  of  Versailles 
did  not  meet  with  the  favor  of  the  Senate  of  the 
United  States. 
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A  situation  had  thus  arisen  foreseen  in  the 
Federal  Convention  by  Mr.  Madison. 

"The  president,"  he  said,  "would  necessarily- 
derive  so  much  power  and  importance  from  a 
state  of  war  that  he  might  be  tempted,  if  author- 
ized, to  impede  a  treaty  of  peace." 

The  unwillingness  of  the  late  president  to  ac- 
cept reservations  to  the  Treaty  of  Versailles  pre- 
vented peace  by  means  of  a  treaty. 

The  declaration  of  a  state  of  war  on  April  6, 
1917,  was  a  unilateral  act  of  the  United  States, 
and  the  declaration  could  be  repealed  by  a  uni- 
lateral act  of  a  later  date,  and  as  the  act  was  in 
this  case  a  joint  resolution,  it  could  be  repealed 
as  far  as  the  Government  of  the  United  States 
was  concerned  by  a  subsequent  joint  resolution. 
Whether  it  should  be  done  or  not  was  for  the 
Congress  to  determine  in  first,  and  the  president 
for  the  time  being  in  the  second  instance.  The 
then  president  vetoed  it  as  he  had  the  constitu- 
tional right  to  do. 

The  present  president  in  his  first  address  to 
the  Congress  of  the  United  States  (April  12, 
1921)  he  said: 

"To  establish  a  state  of  technical  peace  without 
further  delay,  I  should  approve  a  declaratory 
resolution  of  Congress  to  that  effect,  with  the 
qualifications  essential  to  protect  all  our  rights." 

He  was,  however,  careful  to  add  that : 
"such  a  resolution  should  undertake  to  do  no 
more  than  thus  declare  the  state  of  peace  which 
all  America  craves." 

The  Congress  by  joint  resolution  terminated 
the  state  of  war  betweeen  the  Imperial  German 
Government  and  the  United  States  of  America, 
and  between  the  Imperial  and  Royal  Austro-Hun- 
garian  Government  and  the  United  States  of 
America  which  was  approved  by  the  President  on 
July  2,  1921. 

The  declaration  of  a  state  of  war  was  thus  re- 
pealed and  the  administration  was  free  to  secure 
by  negotiation  the  rights  enumerated  in  the  joint 
resolution.  Here  a  difficulty  presented  itself  be- 
cause Germany  could  not  grant  part  of  the  rights 
— all  of  which  had  been  granted  to  the  Allied  and 
Associated  Powers. 

The  skillful  diplomacy  of  the  Honorable 
Charles  Evans  Hughes,  Secretary  of  State  of  the 
United  States,  has  caused  the  view  of  the  rights 
of  the  United  States  under  the  treaties  of  Ver- 
sailles, St.  Gefmain-en-Laye  and  the  Trianon  to 
prevail  with  Germany,  Austria  and  Hungary,  and 
to  be  accepted  by  the  other  parties  to  the  treaties. 

Conference  on  the  Limitation  of  Armament  and 
Pacific  and  Far  Eastern  Questions. 

The  Treaty  of  Versailles  disarmed  Germany. 

It  was  intended  that  this  should  be  the  first 
step  towards  the  general  limitation  of  armament 
— a  purpose  set  forth  in  the  naval,  military  and 
air  clauses  of  the  Treaty. 

In  order  to  render  possible  the  initiation  of  a 


general  limitation  of  the  armaments  of  all  na- 
tions, Germany  undertakes  strictly  to  observe  the 
military,  naval  and  air  clauses  which  follow. 

The  attitude  of  the  United  States  has  never 
been  a  matter  of  conjecture.  It  was  clearly  set 
forth  and  stated  in  a  statute  of  August  29,  1916, 
calling  on  the  President  of  the  United  State-  to 
take  the  steps  stated,  to  make  the  attitude  of  the 
United  States  known  to  the  Great  Powers  and 
through  them,  to  the  world,  and  to  realize  the 
program  of  peaceful  settlement,  with  the  honor- 
able avoidance  of  war  and  the  consequent  reduc- 
tion of  armament. 

The  material  portion  of  this  epoch-making- 
statement  follows : 

It  is  hereby  declared  to  be  the  policy  of  the 
United  States  to  adjust  and  settle  its  international 
disputes  through  mediation  or  arbitration,  to  the 
end  that  war  may  be  honorably  avoided.  It  looks 
with  apprehension  and  disfavor  upon  a  general 
increase  of  armament  throughout  the  world,  but 
it  realizes  that  no  single  nation  can  disarm,  and 
that  without  a  common  agreement  upon  the  sub- 
ject every  considerable  power  must  maintain  a 
relative  standing  in  military  strength. 

In  view  of  the  premises,  the  President  is  au- 
thorized and  requested  to  invite,  at  an  appropriate 
time,  not  later  than  the  close  of  the  war  in  Eu- 
rope, all  the  great  Governments  of  the  world  to 
send  representatives  to  a  conference  which  shall 
be  charged  with  the  duty  of  formulating  a  plan 
for  a  court  of  arbitration  or  other  tribunal  to 
which  disputed  questions  between  nations  shall 
be  referred  for  adjudication  and  peaceful  settle- 
ment, and  to  consider  the  question  of  disarma- 
ment and  submit  their  recommendation  to  their 
respective  Governments  for  approval.  .  .  .  Two 
hundred  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  and  set 
aside  and  placed  at  the  disposal  of  the  President 
to  carry  into  effect  the  provisions  of  this  pain- 
graph. 

The  statute  was  not  to  be  a  dead  letter.  On 
July  8,  1921,  Secretary  Hughes  addressed  an  in- 
formal inquiry  to  four  of  the  nations  which  with 
the  addition  of  the  United  States  formed  the 
principal  Allied  and  Associated  Powers  of  the 
Treaty  of  V ersailles  :  The  British  Empire,  France, 
Italy,  Japan.  They  stated  their  willingness  to 
confer  with  the  United  States  on  the  matter  of 
armament.  The  President  and  the  Secretary 
knew  that  a  settlement  of  Pacific  and  Far  Eastern 
questions  was  essential,  indeed  a  prerequisite  to 
a  limitation  of  armament. 

The  Conference  opened  its  labors  in  the  City 
of  Washington  on  November  12,  1921,  and  ad- 
journed on  February  6,  1922,  with  the  following 
treaties  and  resolutions  to  its  credit : 

A  treaty  between  the  United  States  of  America, 
the  British  Empire,  France,  Italy  and  Japan,  lim- 
iting naval  armament. 

A  treaty  between  the  same  powers,  in  relation 
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to  the  use  of  submarines  and  noxious  gases  in 
warfare. 

A  treaty  between  the  United  States  of  Amer- 
ica, the  British  Empire,  France  and  Japan,  signed 
December  13,  1921,  relating  to  their  insular  pos- 
sessions and  insular  dominions  in  the  Pacific 
Ocean. 

Declaration  accompanying  the  above  four- 
power  treaty. 

A  treaty  between  the  same  four  powers,  sup- 
plementary to  the  above,  signed  February  6,  1922. 

A  treaty  between  all  nine  powers  relating  to 
principles  and  policies  to  be  followed  in  matters 
concerning  China. 

A  treaty  between  the  nine  powers  relating  to 
Chinese  customs  tariff. 

Resolution  for  a  commission  of  jurists  to  con- 
sider amendment  of  laws  of  war. 

Resolution  limiting  jurisdiction  of  commission 
of  jurists  provided  in  above  resolution. 

Resolution  regarding  a  board  of  reference  for 
Far  Eastern  questions. 

Resolution  regarding  extra-territoriality  in 
China. 

Resolution  regarding  foreign  postal  agencies  in 
China. 

Resolution  regarding  armed  forces  in  China. 

Resolution  regarding  radio  stations  in  China 
and  accompanying  declarations. 

Resolution  regarding  unification  of  railways  in 
China  and  accompanying  declaration  by  China. 

Resolution  regarding  the  reduction  of  Chinese 
military  forces. 

Resolution  regarding  existing  commitments  of 
China  or  with  respect  to  China. 

Resolution  regarding  the  Chinese  Eastern  Rail- 
way, approved  by  all  the  powers,  including  China. 

Resolution  regarding  the  Chinese  Eastern  Rail- 
way, approved  by  all  the  powers,  other  than 
China. 

In  addition  there  were  two  further  treaties : 

Treaty  between  Japan  and  China  for  the  set- 
tlement of  outstanding  questions  relative  to  Shan- 
tung (February  4,  1922). 

Treaty  between  the  United  States  and  Japan 
with  regard  to  the  former  German  islands  in  the 
Pacific  Ocean,  in  particular  the  island  of  Yap 
(February  11,  1922). 

It  should  be  also  be  said,  in  behalf  of  Mr. 
Hughes,  that  it  does  not  hurt  a  Secretary  of  State 
to  be  a  lawyer. 

The  Conference  on  the  Limitation  of  Arma- 
ment and  Far  Eastern  Questions  has  restored  the 
prestige  of  the  United  States  in  international  af- 
fairs and  assured  it  the  moral  leadership  of  the 
world. 

Chili  and  Peru  Conference  of  Washington  on  the 
Tacna  and  Arica  Controversy. 

The  City  of  Washington  is  again  a  centre  to 
which  the  eyes  of  statesmen  are  inquiringly 
turned.    The  representatives  of  Chile  and  Peru 


are  in  session  in  the  building  of  the  Pan  Ameri- 
can Union  in  an  attempt  to  remove  from  the  for- 
eign relations  of  their  respective  countries  the 
controversy  over  the  disposition  of  the  provinces 
of  Tacna  and  Arica. 

While  the  Arms  Conference  was  in  session  in 
Washington,  Chile  and  Peru  intimated  that  an  in- 
vitation to  meet  in  Washington  would  be  accep- 
table. It  was  extended;  Representatives  of  Chile 
and  Peru  met  in  the  building  of  the  Pan  American 
Union  on  May  15,  1922,  when  Secretary  Hughes 
delivered  an  address  which  stated  the  reasons  for 
the  meeting,  the  terms  of  the  invitation  and  the 
hopes  entertained  by  all  men  and  women  of  good 
will  of  the  Americas.  It  is,  therefore,  given  in 
full : 

"It  is  with  the  utmost  gratification  that  I  ex- 
tend to  you  a  cordial  welcome  to  this  Capital  and 
felicitate  you  upon  this  meeting  for  the  purpose 
of  ending  a  long-standing  controversy.  You  will 
find  here,  I  trust,  an  atmosphere  congenial  to 
your  endeavors  and  you  cannot  fail  to  be  im- 
pressed with  the  deep  interest  that  we  feel  in  all 
that  pertains  to  the  welfare  of  Chile  and  Peru 
and  of  all  our  sister  Republics  in  Latin  America. 
This  meeting  place,  devoted  to  Pan-American 
friendship,  has  the  most  inspiring  memories. 
What  has  been  accomplished  within  these  walls 
must  remain  a  lasting  assurance  that  the  most 
difficult  problems  can  be  solved  when  nations 
take  counsel  of  the  interests  of  peace  and  seek 
with  united  purpose  a  better  understanding.  Here 
we  have  witnessed  the  astounding  spectacle  of 
great  naval  powers  voluntarily  agreeing  to  scrap 
a  large  proportion  of  their  capital  ships  and  to 
end  the  most  serious  competition  in  naval  arma- 
ment, thus  relieving  their  peoples  of  an  intolerable 
burden  and  affording  convincing  proof  of  the 
absence  of  policies  of  aggression.  Here,  nations 
especially  interested  in  the  Far  East  have  been 
able  to  dispel  apprehension  and  distrust  and  find 
through  their  common  endeavors  a  basis  for 
amity  and  cooperation. 

Surely  this  is  an  auspicious  time  to  heal  old 
wounds  and  to  end  whatever  differences  may  ex- 
ist in  Latin  America,  and  there  could  be  no  more 
agreeable  harbinger  of  a  better  day  and  of  a  last- 
ing peace  upon  this  hemisphere  than  the  conven- 
ing of  this  conference  of  the  representatives  of 
the  Republics  of  Chile  and  Peru.  I  congratulate 
you  upon  the  high  purpose  and  the  noble  and 
conciliatory  spirit  which  have  animated  both  Gov- 
ernments in  the  approach  to  this  meeting  and 
upon  the  earnest  desire  which  both  have  mani- 
fested that  through  this  friendly  intercourse  a 
mutually  satisfactory  settlement  may  be  found. 
Permit  me  to  express  not  only  the  hope  but  the 
firm  conviction  that  your  zealous  and  well-direct- 
ed endeavors  dominated  by  this  friendly  spirit 
will  be  crowned  with  complete  success. 

"It  may  be  appropriate  for  me  to  repeat  the 
terms  of  the  invitation  extended  by  the  Goveru- 
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inent  of  the  United  States  to  the  Governments  of 
Chile  and  Peru,  the  acceptance  of  which  has  led 
to  this  conference.  I  had  the  honor,  on  behalf  of 
my  Government,  of  addressing  both  Governments 
as  follows : 

"The  Government  of  the  United  States 
through  the  courtesy  of  the  Ambassadors  of 
Chile  and  Peru  in  Washington,  has  been  kept 
informed  of  the  progress  of  the  recent  negotia- 
tions carried  on  directly  by  telegraph  between 
the  Governments  of  Chile  and  Peru,  looking"  to- 
ward a  settlement  of  the  long-standing  contro- 
versy with  respect  to  the  unfilled  provisions  of 
the  Treaty  of  Ancon.  It  has  noted  with  the 
greatest  pleasure  and  satisfaction  the  lofty 
spirit  of  conciliation  which  has  animated  the 
two  Governments,  and  that  as  a  result  of  these 
direct  exchanges  of  views,  the  idea  of  arbitra- 
tion of  the  pending  difficulties  is  acceptable  in 
principle  to  both.  It  has  also  taken  note  of  the 
suggestion  that  representatives  of  the  two  Gov- 
ernments be  named  to  meet  in  Washington  with 
a  view  to  find  the  means  of  settling  the  difficul- 
ties which  have  divided  the  two  countries. 

"Desiring  in  the  interests  of  American 
peace  and  concord  to  assist,  in  a  manner  agree- 
able to  both  Governments  concerned,  in  find- 
ing a  way  to  end  this  long-standing  controversy, 
the  President  of  the  United  States  would  be 
pleased  to  welcome  in  Washington  the  repre- 
sentatives which  the  Governments  of  Chile  and 
Peru  may  see  fit  to  appoint,  to  the  end  that 
such  representatives  may  settle,  if  happily  it 
may  be,  the  existing  difficulties,  or  may  arrange 
for  the  settlement  of  them  by  arbitration." 

You  have  here  the  privilege  and  responsibility 
of  exceptional  opportunity.  Perhaps  no  event 
has  ever  been  contemplated  by  the  American  Re- 
publics with  deeper  interest  and  more  fervent 
hope.  The  only  relief  for  a  troubled  world  is  in 
resort  to  the  processes  of  reason  in  lieu  of  those 
of  force.  Direct  and  candid  interchanges,  a  sin- 
cere desire  to  make  an  amicable  adjustment,  the 
promotion  of  mutual  understanding  and  the  de- 
termination to  avoid  unnecessary  points  of  dif- 
ference in  order  that  attention  may  be  centered 
upon  what  is  fair  and  practicable — these  are  of 
the  essence  of  the  processes  of  reason.  The  path- 
way to  an  enduring  concord  and  to  the  prosperity 
of  a  mutual  helpfulness  lies  open  before  you. 
What  is  done  here  will  have  a  lasting  effect  upon 
the  security  and  happiness  of  all  peoples,  inas- 
much as  the  success  of  this  conference  through 
your  agreement  will  not  only  demonstrate  your 
wisdom  and  lofty  conceptions  of  duty,  but  will 
furnish  the  world  with  a  needed  and  inspiring 
example  of  the  practice  of  peace. 

"The  Government  of  the  United  States  gives 
you  welcome  and  Godspeed." 

The  Committee  on  International  Law  ends 
its  Report  thus  : — 


Your  Standing  Committee  on  International 
Law  believes  that  the  world  can  be  saved  from  its 
material  troubles  only  by  the  substitution  of  the 
rule  of  law  for  the  rule  of  force.  It  sees  in  the 
achievements  of  the  past  year  a  justification  of 
the  resumption  of  the  orderly  processes  of  de- 
velopment which  preceded  the  World  War  and 
which  would  have  prevented  its  outbreak  if  good 
faith  had  kept  the  upper  hand  of  "Vaulting  am 
bition,  which  o'erleaps  itself." 


REPORT  OF  THE  COMMITTEE  ON 
PUBLICITY. 

The  Committee  on  Publicity  reports  continued 
friendly  and  helpful  relations  with  the  Associated 
Press,  other  Press  Associations  and  publishers 
and  editors  of  important  metropolitan  papers.  It 
is  in  close  co-operation  with  the  Bar  Association 
Journal  and,  using  a  selected  and  approved  list 
of  local  newspapers,  has  sent  information  really 
amounting  to  news  to  legal  journals  and  daily  and 
weekly  papers  in  all  parts  of  the  country.  Results 
were  tested  by  the  service  of  a  news-clipping  bu- 
reau, from  which  the  returns  were  so  large  that 
the  service  was  discontinued.  To  the  mailing  list 
of  fourteen  hundred  publications  were  sent  di- 
gests of  some  of  the  more  popular  articles  appear- 
ing in  the  Journal.  Special  attention  was  given 
to  the  Conference  of  Bar  Association  Delegrate-s 
discussing  legal  education.  Special  care  has  been 
taken  to  acknowledge  our  indebtedness  to  our 
brothers  of  the  press  who  have  been  considerate 
and  patient  with  our  efforts.  Details  of  our  activ- 
ities will  be  passed  on  to  our  successors  in  office 
with  our  best  wishes  for  increasing  ingenuity  in 
serving  the  press  and  in  convincing  editorial  stall's 
that  the  activities  of  our  profession  constitute 
news. 


REPORT    OF    THE    COMMITTEE  ON 
JURISPRUDENCE  AND  LAW  REFORM. 

The  Committee  reports  bills  pending  in  Con- 
gress upon  six  subjects  which  have  been  consid- 
ered by  this  committee  and  by  the  Association. 
These  are  as  follows  : 

The  BUI  Relating  to  Declaratory  Judgements. 

This  subject  was  dealt  with  in  our  reports  of 
1920  and  1921.  The  subject  was  very  carefully 
considered  at  the  hearings  before  the  Judiciary 
Committee  of  the  Senate.  February  20,  1922,  and 
the  Judiciary  Committee  of  the  House  on  the 
following  day.  Some  Senators  pointed  out  that 
by  legislation  in  some  of  the  states,  or  by  local 
practice,  some  of  the  objects  to  be  secured  by  the 
hill  could  be  obtained  under  the  existing  practice. 
Manv  beneficial  purposes  are  served  by  render- 
ing declaratory  judgments  in  countries  where  it 
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prevails,  which  could  not  be  obtained  under  any 
practice  now  existing  in  the  United  States. 

Writs  of  Error  and  Appeals. 

The  bill  on  this  subject  lias  been  amended  by 
the  Judiciary  Committee  of  the  Senate  and  as 
amended  has  been  favorably  reported. 

Removal  of  Cases  to  the  Federal  Courts. 

This  subject  has  elicited  much  interest,  owing 
to  the  conflict  of  the  decisions  in  the  different  cir- 
cuits. There  is  much  ambiguity  in  the  statutes, 
which  the  Supreme  Court  has  said  could  only  be 
removed  by  Congress.  Consideration  given  to  the 
subject  has  led  the  committee  to  iecommend  S. 
1011,  H.  R.  10142  Bill. 

The  Judiciary  Committee  of  the  Senate  re- 
quested this  committee  to  draw  a  bill  which 
should  embody  in  a  federal  statute,  the  rule  as  to 
the  districts  in  which  suits  for  personal  injuries 
should  be  brought  which  was  adopted  during  the 
federal  control  of  railroads.  This  has  been  sub- 
mitted to  the  Judiciary  Committee  of  the  Senate 
and  is  under  consideration  by  them. 

Association  s  Treaty  Rights  of  Aliens. 

The  bill  on  this  subject  was  introduced  in  the 
Senate  by  Senator  Kellogg  and  the  same  subject 
is  dealt  with  in  the  Anti-Lynching  Bill,  which 
passed  the  House  and  is  now  before  the  Senate. 

Loss  of  Civil  Rights. 

The  bill  on  this  subject,  recommended  by  this 
committee  in  1921,  which  was  approved  by  the 
Association,  has  been  introduced  in  the  present 
Congress.  On  this  subject  the  committee  has  had 
a  hearing,  but  no  action  has  been  taken  yet  in 
either  House. 

Pleas  of  Guilty. 

Senator  Nelson  has  introduced  a  bill  to  facili- 
tate the  practice  in  the  federal  courts  in  reference 
to  pleas  of  guilty.  In  some  circuits  persons  who 
are  willing  to  plead  guilty,  are  often  detained  in 
confinement  for  a  considerable  period  before  their 
cases  can  be  brought  before  the  court,  the  plea 
received  and  sentence  imposed.  The  bill  is  mod- 
eled from  one  that  is  enforced  in  Minnesota.  The 
committee  is  of  opinion  the  bill  embodies  a  desir- 
able reform. 


REPORT  OF  THE  COMMITTEE  ON 
ADMIRALTY  AND  MARITIME  LAW. 

Your  committee  on  Courts  of  Admiralty  re- 
ports : 

"Two  subjects  of  great  importance  to  the  mari- 
time interests  of  this  country  will  oe  brought  be- 
for  the  International  Conference  on  Maritime 
Law,  which  is  to  reconvene  in  Brussels  within  the 
next  few  months.   Twenty-five  maritime  nations. 


including  the  United  States,  attended  the  confer- 
ence, and  signed  conventions,  one  on  salvage  and 
the  other  on  collisions.  The  salvage  treaty  wa.i 
submitted  to  the  Senate  and  ratified ;  and  on 
August  1,  1912,  Congress  passed  an  Act  carry- 
ing out  the  provisions  of  the  treaty. 

The  treaty  relating  to  collisions  departed  radi- 
cally from  our  law;  adopting  the  rule  long  in 
force  on  the  Continent  of  Europe.  This  treaty 
has  been  ratified  by  every  nation  represented  at 
the  Conference  except  the  United  States.  The 
treaty  was  never  submitted  to  the  Senate  and  re- 
poses in  the  pigeon-holes  of  the  Department  of 
State. 

At  the  Brussels  Conference  draft  treaties  on 
hypothecations  and  liens,  and  on  limitation  of 
ship-owners'  liability  will  come  up  for  considera- 
tion at  the  next  session  of  the  Conference.  At  a 
recent  meeting  of  the  Maritime  Law  Association 
of  the  United  States  these  two  draft  treaties 
were  considered,  and  resolutions  were  adopted 
recommending  that  our  Government  send  dele- 
gates to  the  Brussels  Conference,  with  instruc- 
tions to  secure,  so  far  as  possible,  a  reasonable 
and  uniform  law  for  limitation  of  ship  owner's 
liability.  This  subject  has  become  an  important 
one  to  the  United  States,  owing  to  the  increase 
in  our  merchant  marine. 

As  to  the  draft  treaty  on  hypothecations  and 
liens  on  vessels,  the  Maritime  Law  Association 
recommended  that  our  Government  should  not 
approve  the  treaty  either  in  principle  or  in  de- 
tail. 


REPORT   OF   THE   COMMITTEE  ON 
UNIFORM  JUDICIAL  PROCEDURE. 

The  Report  of  the  Committee  opens  with  these 
recommendations : 

"(  1  )  That  every  member  of  the  Bar  Associa- 
tion will  immediately  communicate  with  his  Sen- 
ators and  Congressmen  requesting  a  prompt  re- 
port of  H.  R.  2377  from  the  Committee  on  the 
Judiciary  of  the  House. 

"(2)  That  such  state  bar  associations  as  have 
not  already  done  so,  be  respectfully  requested 
to  create  state  committees  with  a  central  chair- 
man and  a  member  from  each  congressional  dis- 
trict to  cooperate  with  your  committee  in  carry- 
ing out  the  instructions  of  this  Association. 

''(3)  That  these  state  committees  shall  func- 
tion by  instituting  independent  campaigns  with 
reference  to  their  own  Senators  and  Representa- 
tives in  Congress  and  otherwise,  according  to 
their  good  judgment.  Certain  statesmen  are  not 
only  refusing  to  observe  the  recommendations  of 
their  state  bar  associations,  but  are  using  their 
influence  to  prevent  a  report  by  the  Judiciary 
Committee,  so  that  a  vote  may  be  had  on  the  floor 
of  the  Senate  and  House." 
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Continuing,  the  Committee  has  this  to  say  of 
Congressional  inactivity,  save  in  "passing  the 
buck" : 

"We  reported  in  1921  that  the  bill  (S.  1214) 
was  introduced  in  the  Senate  by  Senator  Frank  B. 
Kellogg,  was  referred  to  the  Committee  on  the 
Judiciary.  A  majority  of  the  Judiciary  Commit- 
tee and  a  majority  of  the  Senators  were  in  favor 
of  it.  The  earnest  and  sustained  efforts  of  your 
committee,  supported  by  the  most  influential,  in- 
dustrial and  commercial  organizations  as  well  as 
lawyers  and  judges  of  national  reputation  proved 
unavailing.  Many  state  bar  associations  in  formal 
resolutions  requested  the  committee  to  report.  The 
way  to  bring  about  the  passage  of  the  bill  is  to  re- 
spectfully but  earnestly  impress  upon  the  Senate 
that  the  judges  and  lawyers  as  well  as  commerce, 
expect  a  report.  It  is  difficult  to  believe  that  the 
request  will  not  be  respected." 

Continuing,  the  Report  states : 

"The  Executive  Committee  at  its  mid-winter 
meeting  adopted  the  following  resolution : 

"Whereas,  the  American  Bar  Association,  after 
due  deliberation,  has  for  nine  years  in  succession 
unanimously  endorsed  a  Bill  having  for  its  pur- 
pose the  modernization  and  uniformity  of  the 
procedure  and  practice  of  Federal  Courts ;  and 

"Whereas,  the  said  Bill  has  been  introduced 
in  each  Congress  during  said  period  and  has  been 
formally  referred  to  the  Judiciary  Committees  of 
the  Senate  and  House  respectively ;  and 

"Whereas,  the  said  Bill,  with  one  exception,  has 
been  withheld  in  committee  instead  of  being  re- 
ported, although  a  majority  of  the  members  of 
the  Judiciary  Committees  and  a  large  majority 
of  Senators  and  Representatives  have  expressed 
themselves  as  favorable  to  the  measure ;  and 

"Whereas,  a  proper  respect  for  the  request 
of  a  substantial  number  of  citizens  and  the  peti- 
tion of  the  organized  Bar  of  America  renders  it 
only  common  justice  that  the  Bill  be  reported  out 
so  that  the  members  of  the  respective  Houses  may 
register  their  vote  upon  the  same ; 

"Resolved,  that  the  Executive  Committee  of  the 
American  Bar  Association,  in  regular  session  as- 
sembled, on  this  9th  day  of  January,  1922,  respect- 
fully requests  the  Judiciary  Committee  of  the 
United  States  Senate  to  make  a  report  upon  the 
said  Bill  No.  S.  2870,  introduced  by  Honorable 
Frank  B.  Kellogg  at  the  request  of  the  American 
Bar  Association. 

"Resolved,  further,  that  a  copy  of  this  resolu- 
tion be  sent  by  mail  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House,  and  to  each  mem- 
ber of  the  Judiciary  Committee  of  the  Senate  and 
House  respectively." 

Copies  were  sent,  as  directed,  hearings  followed 
before  the  House  Judiciary  Committee  on  Feb- 
ruary 14  and  21  and  March  7,  and  before  the 
Senate  Judiciary  Committee  on  February  20. 
Neither  committee  has  reported  (June  1,  1922). 


The  Committees'  arraignment  of  Congressional 
seemingly-studied  professional  inactivity  is  stated 
in  plain  terms,  closing  this  topic  with  the  follow- 
ing: 

"The  influence  of  the  American  Bar  Associa- 
tion has  not  been  felt  in  Washington  during  the 
past  years  to  the  extent  that  it  is  at  present. 
There  seems  to  be  a  growing  realization  of  the 
determination  of  the  lawyers  to  perfect  the  ad- 
ministration of  justice  in  America.  'In  view  of 
the  criticism  of  delay  by  the  Senate  Judiciary 
Committee  it  will  serve  a  purpose  to  name  the 
personnel  of  your  Committee  on  Uniform  Judi- 
cial Procedure,  other  than  the  present  members, 
who  have  presented  the  American  Bar  Associa- 
tion's recommendation  to  Congress:  William  I'.. 
Hornblower,  Louis  D.  Brandeis,  Joseph  N.  Teal, 
Lawrence  Maxwell,  William  Howard  Taft.  C.  V 
Severance  and  Jno.  P.  Briscoe.'  " 

"It  is  believed  that  far  better  results  can  be' 
obtained  by  impressing  upon  Congress  the  time- 
honored  truth  that  'justice  is  the  greatest  interest 
of  man  on  earth'  and  that  its  proper  administra- 
tion ought  to  be  a  first,  instead  of  a  last  consid 
eration  on  the  part  of  the  Legislative  Department 
of  Government." 

The  Committee,  passing  to  the  bill  to  empower 
the  Supreme  Court  of  the  U.  S.  to  make  pre- 
cedural  rules,  states:  "It  is  the  same  bill  that  has 
been  introduced  regularly  for  nine  years.  The 
purpose  and  effect  of  the  bill  is  to  give  to  the  Su- 
preme Court  of  the  United  States  the  authority  to 
make  rules  governing  the  entire  procedure  in  cases 
at  law  to  the  same  extent  that  it  now  has  power 
to  regulate  the  procedure  in  equity  and  admiralty 
and  the  bankruptcy  courts.  Nothing  novel  is  in- 
volved." 

"This  short  bill  is  all  the  legislation  at  present 
required.  To  the  student  and  the  thoughtful  man 
it  is  the  key  that  will  unlock  the  door  to  a  new  era 
of  scientific  judicial  relations.  It  will  set  the 
judges  and  lawyers  free  to  perfect  the  machinery 
of  the  courts  for  which  they  arc  held  solely  re- 
sponsible by  laymen.  It  is  the  principle  adopted 
by  England  more  than  fifty  years  ago.  The  united 
Bench  and  Bar  will  cooperate  in  first  construct- 
ing and  then  in  gradually  perfecting  a  simple,  cor- 
related, scientific  system  of  rules  of  procedure 
and  practice  in  lieu  of  the  present  complicated 
'federal  practice.'  It  is  intended  that  this  system 
of  rules  shall  embrace  all  the  merits  and  none  of 
the  vices  of  both  the  'common  law'  and  'code' 
pleading.  Its  merit  will  be  a  patriotic  effort  to 
administer,  instead  of  impeding  iustice,  by  tin- 
lawyer  who  is  nozv  sworn  to  uphold  all  procedural 
statutes,  although  they  obstruct  justice." 

To  the  average  lawyer  it  is  Sanskrit ;  lo  the 
experienced  federal  practitioner  it  is  a  monopoly ; 
to  the  author  of  text  books  on  federal  practice  it 
is  a  golden  harvest. 

While  objections  are  rare,  it  will  serve  a  useful 
purpose  to  make  reply  to  the  few  offered  in  the 
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Senate  to  the  Bar  Association's  program.  Reply 
to  certain  objections  is  then  made. 


REPORT  OF  THE  SPECIAL  COMMITTEE 
ON  THE  CLASSIFICATION  AND 
RESTATEMENT  OF  LAW. 

Your  Committee  reports  that  an  organization 
has  been  effected  adequate  to  conserve  and  mobil- 
ize the  resources  and  talents  of  the  whole  Bar  for 
the  performance  of  the  object  in  view. 

The  principal  features  of  this  organization  are 
these : 

The  aim  is  to  secure  the  cooperation  of  all  the 
active  members  of  the  profession  in  the  creation 
of  a  great  work  which  will  constitute  a  compre- 
hensive, systematic  statement  of  the  whole  body 
of  actual  law  with  a  brackground  showing  its 
gradual  development  through  the  past  seven  cen- 
turies. 

Several  great  principals  have  guided  the  efforts 
toward  this  organization : 

First.  The  necessity  for  a  comprehensive  or- 
ganization of  the  Bar. 

Second.  The  necessity  for  a  comprehensive  or- 
ganization of  the  highest  type  of  law  writers. 

Third.  The  creation  of  plans  which  are  in 
truth  both  scientific  and  practical  that  is  domi- 
nated by  logic  in  arrangement  and  simplicity  in 
methods  and  processes  of  statement. 

Fourth.  The  necessity  of  carrying  to  the  Bench, 
the  Bar  and  to  legislators  a  uniform  conception  of 
the  Institutions,  the  Principles.  Rules  and  con- 
structive precedents  which  constitute  the  existing 
body  of  the  law,  which  can  only  be  done  by  the 
creation  and  dissemination  of  such  a  restatement 
of  the  law  as  that  proposed. 

Fifth.  The  creation  of  a  jurisprudence  fund  or 
endowment  out  of  the  profits  which  will  naturally 
accrue  from  a  normal  sale  of  the  books.  This 
fund  to  be  divided  between  the  American  Bar 
Association  and  the  American  Academy  of  Juris- 
prudence to  be  administered  by  them  in  support 
of  various  activities  for  the  advancement  of  Juris- 
prudence and  the  improvement  of  the  law. 

REPORT  OF  THE  COMMITTEE  ON 
"    LEGAL  AID  WORK. 

The  Committee  recommends : 

"That  the  Association,  by  appropriate  resolu- 
tion, request  the  officers  of  the  Section  of  Con- 
ference of  Bar  Association  Delegates  to  bring  the 
subject  of  legal  aid  work  before  the  members  of 
the  Section,  as  soon  as  may  be.  to  the  end  that 
every  state  and  local  bar  association  may  be  en- 
couraged to  appoint  a  standing  committee  on 
legal  aid  work." 

The  success  of  legal  aid  work  in  the  United 
States  depends  on  the  active  support  of  the  or- 


ganized Bar.  The  American  Bar  Association 
provided  in  1921  a  standing  committee  on  legal 
aid  work.  Legal  aid  work  in  its  national  aspects 
has  thus  been  coordinated  with  the  national  Bar. 
It  may  be  coordinated  with  legal  aid  work  in  each 
locality. 

During  this,  its  first,  year  your  committee  has 
confined  its  work  to  two  main  lines  of  effort.  ( 1  j 
It  has  cooperated  wherever  possible  with  organ- 
ized legal  aid  work.  (2)  It  has  considered  what 
practical  things  the  Bar  could  do  for  legal  aid 
work. 

The  committee  holds  that  the  Bar,  as  a  matter 
of  professional  responsibility,  owes  a  duty  to  en- 
courage and  support  legal  aid  work  and  believe 
that  the  Bar  will  give  a  prompt  and  generous  re- 
sponse once  the  facts  are  made  clear  to  the  Bar. 

The  Committee  then  recites  at  some  length 
the  "General  Condition  of  Legal  Aid  Work- 
Lawyers'  Support  of  Legal  Aid  Work — Bar  As- 
sociation Support  of  Legal  Aid  Work,  particularly 
the  New  York  State  Bar  Association  and  the  Bar 
Association  of  the  City  of  New  York,  The  New 
York  County  Lawyers'  Association,  and  con- 
cludes with  statement  of  its  plan  for  future 
action." 


REPORT  OF  THE  COMMITTEE  ON  THE 
LAW  OF  AERONAUTICS. 

The  Report  of  the  Committee  on  the  Law  of 
Aeronautics  opens  with  the  following  recommen- 
dations : 

"(1)  That  the  special  committee  be  continued 
or  made  a  standing  committee  of  the  American 
Bar  Association. 

"(2)  That  until  Congress  has  enacted  legisla- 
tion fostering  and  regulating  aeronautics  and  until 
the  Supreme  Court  has  determined  the  extent 
of  federal  control  over  aeronautics  no  further 
consideration  be  given  to  the  question  of  a  con- 
stitutional amendment  to  vest  exclusive  jurisdic- 
tion over  aeronautics  in  the  federal  government. 

"(3)  That  the  members  of  the  American  Bar 
Association  be  urged  to  cooperate  with  the  na- 
tional authorities  and  with  local  authorities  in 
their  respective  states  to  the  end  that  govern- 
mental action  may  result  which  will  tend  to  the 
development  of  aeronautics  in  the  United  States, 
thereby  contributing  to  our  national  prosperity 
and  strengthening  our  national  defense." 

The  Report  continues:  "At  the  outset  the  com- 
mittee determined  to  confine  its  inquiry  to  three 
problems. 

"First :  Federal  legislation. 

"Second:  The  relation  between  federal  and 
state  legislation. 

"Third:  A  constitutional  amendment. 
"The  report  of  the  special  committee  on  the 
law  of  aviation  submitted  at  the  annual  meeting 
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held  in  Cincinnati  in  1921  presented  so  fully  the 
fundamental  legal  problems  connected  with  the 
law  of  aeronautics  that  we  deem  it  unnecessary  to 
restate  them  here.  New  problems  have  arisen, 
such  as  the  question  involved  in  re  Reinhardt 
232  N.  Y.  115,  in  which  the  question  was  whether 
a  flying'  boat  or  hydroplane  is  subject  to  federal 
legislation  with  reference  to  employer's  liability 
when  moored  upon  navigable  waters  or  whether 
it  is  subject  to  state  legislation.  This  is  only  one 
of  the  many  novel  questions  bound  to  arise  in 
the  evolution  of  the  law  of  aeronautics." 

This  Committee  and  the  Committee  on  a  Uni- 
form Aviation  Act  appointed  by  the  National 
Conference  of  Commissioners  on  Uniform  State 
laws,  have  arranged  for  the  cooperation  of  the 
two  committees  in  the  tasks  assigned  them.  A 
joint-meeting  of  the  two  committees  was  held  in 
Washington,  D.  C,  on  February  25,  1922.  Gov- 
ernment officials,  aircraft  manufacturers  and  oth- 
ers interested  in  aeronautics  were  invited  to  at- 
tend or  to  send  representatives. 

The  uniform  act  was  considered  in  the  light  of 
the  opinions  expressed  by  Government  officials, 
aircraft  manufacturers  and  others  interested  per- 
sons and  it  was  decided  that  the  Uniform  Act 
should  be  redrafted,  adopting  certain  suggested 
changes. 

At  the  joint  meeting  it  was  determined  to  re- 
frain from  taking  any  action  and  from  discussing 
further  a  constitutional  amendment  until  the  ini- 
tial legislation  had  been  enacted  by  Congress  and 
passed  upon  by  the  Supreme  Court.  Both  com- 
mittees and  the  persons  who  participated  in  the 
Washington  conference  felt  that  any  action  or 
discussion  looking  to  a  constitutional  amendment 
would  only  tend  to  delay  the  enactment  of  much 
needed  legislation. 


REPORT  OF  THE  SPECIAL  COMMITTEE 
ON  INTERNAL  REVENUE  LAW  AND 
ITS  MEANS  OF  COLLECTION. 

The  Special  Committee  on  Internal  Revenue 
Law  and  Its  Means  of  Collection,  met  in  Wash- 
ington, D.  C,  January  17  and  18,  1922. 

After  a  conference  in  which  the  erder  of  busi- 
ness was  determined,  it  was  explained  that  the 
purpose  of  the  committee  was  to  further  the  co- 
operation of  the  members  of  the  ?>ar  and  the  of- 
ficers of  the  Treasury  Department  in  the  enforce- 
ment of  the  federal  tax  laws  and  the  regulations 
issued  thereunder. 

Suggestions  were  brought  forth  indicative  of 
the  type  of  recommendation  the  committee  was 
considering  preparatory  to  taking  formal  action. 
These  suggestions  were  discussed  Lorn  many  an- 
gles and  the  Government  officers  were  assured  of 
the  assistance  of  the  committee. 

The  Committee  made  the  following  written  re- 
commendation to  the  Secretary  of  xhe  Treasury, 


Commissioner  of  Internal  Revenue,  Chairman  of 
the  Tax  Simplification  Board,  Washington,  I).  C, 
with  respect  to  certain  features  of  the  practice  and 
procedure  in  the  Bureau  of  Internal  Revenue, 
with  respect  to  the  income  and  excess  profits 
taxes. 

"We  specifically  recommend  the  promulgation 
of  regulations  to  the  effect  that  once  a  duly  quali- 
fied attorney  or  agent  has  filed  the  r-equisite  power 
of  attorney  to  act  for  a  taxpayer  thereafter  said 
attorney  or  agent  be  regarded  and  treated  as  the 
sole  channel  for  communicating  between  the  de- 
partment and  the  taxpayer  in  so  far  as  the  power 
of  attorney  filed  permits,  to  the  end  that  an  attor- 
ney before  the  department  may  receive  the  same 
recognition  and  have  the  same  rights  that  he 
enjoys  before  a  court  of  record. 

"We  recommend :  That  in  all  departmental  pro- 
ceedings of  an  appellate  nature,  the  position  of  the 
unit  below  as  to  law  and  fact  shall  be  fully  stated 
in  writing  to  the  taxpayer  or  his  representatives 
in  such  manner  that  all  the  issues  between  the 
unit  and  the  taxpayer  shall  be  clearly  defined  and 
that  all  opinions  rendered  upon  such  issues  shall 
be  communicated  in  full  to  the  taxpayer  affected 
and  made  available  as  to  the  principles  involved 
to  all  taxpayers  affected  thereby. 

"We  recommend :  That  any  final  opinion,  re- 
commendation or  decision  rendered  by  the  depart- 
ment, or  any  subdivision  thereof,  affecting  any 
particular  taxpayer  shall  be  communicated  to  him 
and  be  made  available  to  any  other  taxpayer  af- 
fected by  the  general  principle  enunciated  in  such 
final  opinion,  recommendation  or  decision. 

"We  recommend :  That  there  be  provided  sepa- 
rate conference  rooms  for  each  of  the  major  di- 
visions of  the  Income  Tax  Unit  and  that  general 
facilities  for  giving  the  taxpayer,  or  his  repre- 
sentative, access  to  the  officer  having  the  taxpay- 
er's case  in  charge  be  improved  in  those  matters 
which  do  not  require  formal  or  extended  confer- 
ences. 

"We  recommend :  That  the  department  evolve 
a  procedure  whereby  there  may  be  more  speedily 
obtained  court  divisions  in  those  disputed  con- 
structions of  the  laws  which  require  for  settle- 
ment the  determination  of  the  courts." 


REPORT  OF  THE  COMPARATIVE  LAW 
BUREAU. 

Presents  a  formal  statement  of  the  progress 
made  in  the  field  of  comparative  law,  and  the 
Bureau's  financial  statement. 


REPORT  OF  THE  SECTION  OF  PATENT, 
TRADE-MARK  AND  COPYRIGHT  LAW. 

The  Patent,  Trade-Mark  and  Copyright  Sec- 
tion has  devoted  time  for  a  period  of  two  years 
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to  a  study  of  the  existing  Federal  Trade-Mark 
Statutes,  and  has  drafted  a  bill  for  a  revision  of 
the  same,  which  will  be  presented  to  the  Patent 
Section  at  its  meeting  in  San  Francisco.  If  ap- 
proved there  the  bill  will  be  brought  before  the 
Association  with  a  recommendation  that  it  be 
endorsed  and  submitted  to  Congress. 

The  Report  advises  the  Association  that  the  bill 
for  increase  in  the  force,  salaries  and  equipment 
of  the  Patent  Office,  endorsed  by  the  Association 
at  the  Cincinnati  meeting,  on  recommendation  of 
the  Patent  Section,  was  passed  by  Congress  and 
approved  by  the  President,  becoming  a  law  on 
February  18,  1922. 

It  is  proposed  that  the  Patent  Section  now  make 
a  careful  study  of  the  Patent  Statutes  with  a 
view  to  revising  and  codifying  the  same. 


REPORT  OF  COMMITTEE  ON  REVISION 
OF  TRADE-MARK  ACT. 

The  present  federal  statutory  law  of  trade- 
marks is  scattered  through  a  number  of  acts  of 
Congress  which  are  difficult  to  find.  Anyone  who 
has  had  occasion  to  read  these  statutes  must  be 
'impressed  with  their  obscurity.  If,  in  an  attempt 
to  learn  what  they  mean,  one  reads  the  cases  in 
which  they  are  interpreted  and  applied,  bewilder- 
ment is  increased  because  there  is  no  reconciling 
the  decisions. 


The  need  of  co-ordination  and  codification  i- 
apparent,  and  to  this  task  this  committee  has  de- 
voted itself. 

The  Importance  of  the  Subject. 

The  subject  of  trade-marks  is  getting  more 
and  more  important.  Good  will  is  often  the  most 
valuable  asset  that  a  trading  establishment  can 
have,  and  trade-marks  are  essentially  symbols  of 
business  good  will. 

It  seems,  therefore,  that  a  serious  and  con- 
structive effort  should  be  made  to  revise  and 
codify  the  law,  and  above  all  to  simplify  and  ren- 
der less  expensive  and  more  certain  the  protec- 
tion of  this  exceedingly  valuable  property  right. 

The  Report  treats  briefly  the  several  theories 
of  Trade-Mark  Statutes,  the  good  features  of 
the  present  acts,  the  purpose  of  all  Trade-Mark 
legislation,  and  concludes,  as  follows :  "Trade- 
Marks,  indeed,  are  the  essence  of  competition,  be- 
cause they  make  possible  a  choice  between  com- 
peting articles  by  enabling  the  buyer  to  distin- 
guish one  from  the  other.  Trade-marks  encour- 
age the  maintenance  of  quality  by  securing  to  the 
producer  the  benefit  of  the  good  reputation  which 
excellence  creates.  To  protect  trade-marks,  there- 
fore, is  to  protect  the  public  from  deceit,  to  foster 
fair  competition,  and  to  secure  to  the  business 
community  the  advantages  of  reputation  and  good 
will  by  preventing  their  diversion  from  those  who 
have  created  them  to  those  who  have  not.  This 
is  the  end  to  which  the  proposed  bill  is  directed." 
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